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MCTIGUE LAW LLP

4530 Wisconsin Ave, NW
Suite 300
Washington, DC 20016
McTigue Law LLP represents trustees and participants in traditional pension plans,
401(k) salary deferral plans, savings plans, and Employee Stock Ownership Plans (ESOPs). The
firm confines itself to the litigation of complex class actions, the majority of which are brought
under the federal Employee Retirement Income Security Act (ERISA). We represent and protect
employees in pension plans when those plans have lost assets because the employer-fiduciaries,
trustees and investment managers fail to meet their obligations under ERISA.
We were likely the first law firm, years before the Enron, WorldCom, and Global
Crossing scandals, to recognize the need for lawyers focused on litigation to protect plan
participants against the growing risks of imprudently-invested 401(k) plans. Participants in these
plans directly bear the investment risks of plan investments.
The Firm’s representative cases include the following in which the firm served as lead or
co-lead class counsel and secured multimillion dollar awards for ERISA plans and participants:
▪

In re Bank of New York Mellon Corp. Forex Transactions Litigation, No. 12-md-2335
(S.D.N.Y.). This Multidistrict Litigation case involved allegations that Bank of New
York Mellon systematically overcharged custodial bank clients for a type of foreign
exchange transactions known as “standing instruction.” McTigue Law brought ERISA
class claims, and other firms brought non-ERISA claims. Acting as one of three lead
settlement counsel and the only ERISA settlement counsel, McTigue Law achieved a
$335 million settlement, approximately $70 million of which was allocated to a class of
ERISA plans with more than 490,000 members.

▪

Presley v. CHH, et al., 97-cv-04316 (SC) (N.D. Cal.) (bankrupt plan sponsor). CHH,
was the Los Angeles holding company for the Broadway, Emporium, Capwells, and
Weinstocks department stores, with more than 24,000 employees in its 401(k) plan.
More than half of the plan’s assets were invested in CHH stock when the chain filed for
bankruptcy. Nearly $39 million was recovered for the plan from defendants.

▪

In re CMS Energy ERISA Litig., 02-cv-72834 (GCS) (E.D. Mich.). This litigation, on
behalf of more than 10,000 pension plan participants, involves a former Detroit based
utility. A $28 million settlement was reached in this litigation.

▪

In Re McKesson HBOC, Inc. ERISA Litig., C 00-20030 (RMW) (N.D. Cal.). Plan with
8,000 participants. $23 million settlement.

▪

Blyler v. Agee, et al., CV97-0332-(BLW) (D. Idaho) (bankrupt plan sponsor). This
litigation involved pension plans with 8,000 employees sponsored by Morrison Knudsen
Corporation which declared bankruptcy in 1996. $21 million settlement obtained.

▪

Figas v. Wells Fargo & Co. (Wells Fargo ERISA Litig.), No. 08-04546 (D. Minn.). This
litigation involved allegations of breaches of ERISA fiduciary duties and prohibited
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transactions where defendants invested retirement plan savings in proprietary mutual
funds with high fees and poor performance. $17.5 million was recovered for the plan.
▪

Sherrill v. Federal Mogul Corp. Ret. Programs Committee, et al., 04072949 (E.D. Mich.)
(plan sponsor bankruptcy with asbestos liability). Plan with 12,000 participants. $12.75
million settlement.

▪

Koch v. Dwyer, et al., 98-cv-5519 (RPP) (S.D.N.Y.) (bankrupt plan sponsor). This
litigation involved JWP, Inc., a S&P 500 company that declared bankruptcy. A $6.4
million settlement was reached in 2002 on behalf of JWP’s pension plan.

Overall, the firm has prosecuted cases on behalf of hundreds of thousands of plan
participants recovering more than $220 million. Many lawsuits involved allegations of fiduciary
breaches with respect to a pension plan sponsored by a S&P 500 or similar company.
The firm currently litigates several other cases throughout the United States on behalf of
thousands of pension plan participants who have lost retirement assets due to a trustee’s or
fiduciary’s breach of fiduciary duty. These cases include the following ERISA actions:
▪

Allen v. Bank of America Corp., Barclays PLC, Citigroup, Inc., J.P. Morgan Chase &
Co., et al. (S.D.N.Y.), Case No. 15-cv-4285: Alleging breaches of ERISA fiduciary duty,
inter alia, in manipulating foreign exchange benchmark prices that affected foreign
exchange transactions with ERISA plan assets. McTigue Law was appointed Interim
Lead Counsel on April 12, 2016.

▪

Henriquez v. State Street Bank and Trust Company et al, (D. Mass.), Case No. 1:11-cv12049-MLW: Alleging breaches of fiduciary duty related to defendants’ pricing and
execution of foreign exchange transactions for funds invested in by plan participants.

▪

Leber v. CitiGroup, 07-09329 (S.D.N.Y.): Alleging breaches of fiduciary duty where
defendants invested retirement plan savings in proprietary mutual funds with high fees
and poor performance.

▪

In re SunTrust Banks, Inc. 401 (k) Plan Affiliated Funds ERISA Litigation
1:11-CV-784-0DE (N.D. Ga.). Alleging breaches of fiduciary duty where defendants
invested retirement plan savings in proprietary mutual funds with high fees and poor
performance.

The Defendants in these cases include fiduciaries and administrators of 401(k) Plans,
corporate boards which appointed and failed to monitor the fiduciaries and administrators. The
lawsuits allege a variety of federal pension law violations, including that fiduciaries of these
pension plans failed to perform fiduciary duties to the funds and their pension plan members as
required by federal law, participated in others breaches of fiduciary duty, and engaged in
prohibited transactions, involving conflicts-of-interest, under federal pension law.
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The events beginning in late 2001 and the first half of 2002, including the financial
collapse and bankruptcy filings by ENRON, WorldCom, and Global Crossing confirmed the
risks that participants in defined contribution pension plans are exposed to because of large
portfolios of Company Stock. The nature of this risk to 401(k) plan participants was brought to
the attention of the United States Department of Labor in 1997 by Mr. McTigue when he was
invited to testify before the Department’s pension fund Advisory Council.

PRINCIPAL ATTORNEYS
Brian McTigue
Mr. McTigue founded McTigue Law LLP. Prior to private practice, Mr. McTigue was
counsel to committees of the United States House of Representatives and Senate. His legislative
work included investigations and legislation pertaining to federal pension law and pension fund
investment.
As a Senate Legal Counsel for Special Projects, Mr. McTigue was responsible 1996 for
initiating the first legislative proposal to reduce the percentage of sponsoring corporation stock
permitted in the portfolios of 401(k) and similar defined contribution pension plans. The bill
represented the first congressional recognition of problems with the typical pension plan of the
baby boom generation. Although opposed by many employers and employer groups, several of
the concepts embodied in the bill became law. Since, then, Mr. McTigue has assisted
congressional offices with draft legislation which would give ERISA fiduciary breach claims
greater protection when companies sponsoring plans file for bankruptcy.
Mr. McTigue’s congressional investigation of Michael Milken, Drexel Burnham Lambert
and the junk bond market was a basis for FDIC v. Milken, et al. brought by the Federal Deposit
Insurance Corporation and settled for $1.3 billion. His congressional investigations of the
funding of pension plans through annuities issued by the California-based Executive Life
Insurance Company identified issues which gave ise when Executive Life later became insolvent
to a plethora of private class actions and United States Department of Labor litigation alleging
federal pension law violations , the Labor Department’s adoption of new fiduciary standards for
pension termination annuities, and passage of the Pension Annuitants Protection Act.
Prior to his legislative work, Mr. McTigue was an investigative reporter and television
news producer for ABC and NBC News. Before working in television he reported from Europe
and Africa, where he covered revolution and civil war. His investigative reporting has been
awarded Emmys and a George Polk Award.
Mr. McTigue is a graduate of Notre Dame and the Golden Gate University Law School,
San Francisco, California. Mr. McTigue is a member of the District of Columbia Bar and the
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State Bar of California. He is also a member of the Bars of the United States District Courts for
the District of Columbia, Northern District of California, and the Eastern District of Michigan.
Mr. McTigue is from Fort Dodge, Iowa.

James A. Moore
Mr. Moore is a senior litigation partner with nearly two decades of experience in class
action cases in federal and state courts, including, in particular, ERISA retirement plan, health
benefit, insurance, and consumer fraud cases. He is regularly quoted in news articles on cuttingedge ERISA litigation issues.
Mr. Moore has played a major role in securing multimillion dollar awards for 401(k) and
pension plan participants in numerous cases, including In re Bank of New York Mellon Corp.
Forex Transactions Litigation, No. 12-md-2335 (S.D.N.Y.); Figas v. Wells Fargo & Co., No.
08-04546 (D. Minn.); Dickerson v. Feldman (Solutia Corp. ERISA Litig.), No. 1:04-CIV-07935
(S.D.N.Y.); In re RCN Corp. ERISA Litig., No. 04-5068 (D.N.J.); Koch v. Dwyer (EMCOR
Corp. ERISA Litig.), No. 98CIV5519 (S.D.N.Y.); and Blyler v. Agee (Morrison Knudsen Corp.
ERISA Litig.), No. 97-00332 (D. Idaho).
Mr. Moore is a 1994 graduate of the University of Michigan Law School, where he
served as an Associate and Article editor for the Michigan Journal of International Law. He is
admitted to practice in the District of Columbia, Pennsylvania, the United States District Court
for the District of Columbia, the U.S. Court of Appeals for the Second Circuit, the U.S. Court of
Appeals for the Fourth Circuit, and the U.S. Court of Appeals for the Eleventh Circuit. He
serves on the Board of Directors of the Maryland Ornithological Society, and is chair of its
investment committee.
Prior to his law career, Mr. Moore earned a Ph.D. in philosophy from the University of
Pittsburgh. The Pitt philosophy department has been ranked among the top five in the country.
He was awarded the prestigious Mellon Pre-Doctoral Fellowship in his first year of study, and
was awarded a Teaching Fellowship to teach logic and philosophy during the remainder of his
studies. He earned his Bachelor of Arts from Indiana University-Bloomington, graduating Phi
Beta Kappa and with honors.
Prior to joining McTigue Law LLP, Mr. Moore was an attorney with Malakoff, Doyle, &
Finberg, P.C., which, together with McTigue Law LLP, pioneered the pursuit of class action
suits on behalf of employees who lost retirement savings due to their pension plan fiduciary's
imprudent investment in their employer's stock.
Mr. Moore’s publications include “Taking Legal Action to Protect Policyholders’
Ownership Rights in the Wake of the Continuing Trend Toward Insurance Company
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Demutualization,” ATLA Insurance Law Section Newsletter, Fall 2000 (co-author with Ellen M.
Doyle), and publications in scholarly journals including the Harvard International Law Journal.
Regina M. Markey
Since beginning her law practice in 2001, Ms. Markey has concentrated on employment,
employee benefit, and labor law. She has argued as a federal appellate advocate, developed a
successful ERISA claim against a National Football League benefit plan, pursued and settled
employment claims, represented a prominent environmental whistleblower, advised the U.S.
Congress on public safety officer benefit legislation, and was instrumental in a class action
charging the U.S. Environmental Protection Agency and its former administrator with
Constitutional and statutory violations following 9/11 terrorist attacks on behalf of New York
City residents, office workers, and students. Ms. Markey is admitted to practice in the District of
Columbia and Pennsylvania, before the United States Court of Appeals for the District of
Columbia, the U.S. District Court for the District of Columbia, the U.S. District Court in
Maryland, and the U.S. Supreme Court. Ms. Markey is a member of the District of Columbia
Bar Association, the American Bar Association, the AFL-CIO Lawyers Coordinating
Committee, and the Metropolitan Washington Employment Lawyers Association. She graduated
from the Columbus School of Law at Catholic University of America, Washington, D.C., J.D.
(1992), and earned a B.A. in Economics from the University of Connecticut.
Prior to private practice, for more than a decade Ms. Markey’s primary professional focus
was policies to protect ERISA and public employee pension funds, during which time she
advised plans, trustees, labor organizations, and financial companies on related governance and
programmatic investment issues. For seven years Ms. Markey co-authored the leading labor
union publication covering pension participant and investment issues, Labor and Investments.
She analyzed domestic and foreign retirement systems and actively promoted best practices for
retirement funds through strategic advice, writing and presentations.
Ms. Markey has served as the AFL-CIO Staff Retirement Plan’s representative to the
Council of Institutional Investors; as an observer to the National Conference of Commissioners
on Uniform State Law Drafting Committee on the Public Employee Retirement Fund Act; as a
founder and coordinator of the Industrial Heartland Labor Investment Forum, a grassroots
consortium examining private and public sector pension investment practices; and as an advisor
in corporate shareholder accountability actions.
Ms. Markey has spoken on retirement funds and ethics before numerous groups,
including the National Coalition of Public Safety Officers; the National Association of Public
Pension Attorneys; the California Public Employee Retirement System Board of Trustees; the
Communications Workers of America; the Connecticut Treasurer’s Stakeholders Conference; the
AFL-CIO; and the Super 2000 Pension Conference in Sydney, Australia. Ms. Markey was
raised in Emerson, New Jersey and Ridgefield, Connecticut as one of eleven siblings.
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